
THE SHADOW EFFECT OF THE RULES 

OF EVIDENCE ON ADR

 It has been widely recognized that the formal 
rules of evidence, e.g., Federal Rules of Evidence, 
casts a shadow over various alternative dispute 
resolution (“ADR”) events. 

 However, such a popular and important concept 
is oversimplified in theory. This project aims to fill in 
this gap by developing a theoretical framework 
to analyze the shadow effect of the rules of 
evidence on ADR.

This research project 
further explores three 
questions: 

1. how to better 
describe such an 
impact?

2. how to measure 
such an impact in 
different types of 
ADR?

3. how to optimally 
cope with such an 
impact?
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 My central claim is that 
the impact of the rules 
of evidence on ADR is 
real, but not in the same 
way the Conventional 
Theory describes the 
shadow of law.
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